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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

C.R. No. – 21/2017 
  U/S.: 24/25/41 of Arms Forest Regulation Act. 
 
 
            State 

     -Versus- 

             Sri Tilak Pagag…………accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  : Sri Santana Bhuyan 

Advocate appearing for the Accused : Sri Kulen Das  

Dates of recording evidence               : 22.02.2018, 24.04.2018,    

                                                                15.06.2018 & 06.10.2018   

Date of hearing argument                   :09.08.2019        

Date of delivering Judgment              :17.08.2019 

 

    JUDGMENT 

1. The case of the complainant in brief is that,. 

2. On receipt of the Complaint filed by Sri……………, criminal case was registered 

and was kept for disposal. After due inquiry, my learned Predecessor-in-

officefound sufficient grounds to proceed under section 24/25/41 of 

Arms Forest Regulation Act, 1891 against the accused person.On 

completion of the appearance of the accused person, my learned Predecessor-in-

office framed formal chargeunder section 24/25/41 of Arms Forest 

Regulation Act, 1891 and the particulars of the offenceswas read over and 

duly explained to him, to which he pleaded not guilty and claimed to be tried. 

3. In support of the case, the prosecution examined six (6) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused person was recorded. Defence plea 

was of total denial. Defence opted not to adduce evidence 
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4. Point for determination  :  

I. Whether the accused person …………and thereby 

committed an offence punishable under section 24/25/41 

of Arms Forest Regulation Act, 1891. 

5.Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel appearing for 

the accused persons. Upon hearing the learned Counsel for the parties and on 

perusal of the records, I am of the considered opinion to hold the following :- 

 

6.Point of Determination No. I :The point is taken up for discussion in 

order to maintain the flow and appreciation of evidence. 

 

7. P.W.1- Sri Bipin Saikia, he in his examination-in-chief deposed 

thathe is recognizes the accused person. That, the case was 

institutedunderBorgang range on 19.11.16 after receiving secret information. 

That, accused Tilak Pagag afterfelling trees under Borgang forest area was 

taking away section timber for illegal business. In order to sack the accused 

they created a plot where their forest officials came as purchase party of the 

illegal timber. That, he was caught red handed while he took money in due 

course of illegal transaction. That, he was handed over to the police and the 

next day illegal timbers stocked at his house was recovered in a joint 

operation with the police and same was brought to the Borgang range office. 

That, 1 M 4 was recovered. The police produced accused before the 

magistrate and he was remanded to jail. He exhibited the seizure list as Ext.1 

and identified his signature thereon. That, a mobile phone was also recovered 

and the same was seized after preparation of seizure list which is exhibited as 

Ext.2 and he identified his signature thereon. 

8. During his cross-examination he deposed thatthe accusedwas arrested 

on 19.11.16. He does not remember if Gaon burah was present when the 

seizure was made. No local residents were present when the timber was 

seized from the house of the accused person. That, he does not remember if 

the seized timber was 1 m cube. 
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9. P.W.2- Md. Hussain Ahmed, he in his examination-in-chief on 20.11.16 

he was working under Borgang forest range. As Assistant Conservator In-

charge Borgang range, Miss Jayashree Naiding was present and along with 

her a joint operation was conducted on 19.11.16 when accused Tilak Pagag 

was arrested and on the next day from the compound of the house of the 

accused a huge timber stocked was seized. When madam Miss Jayashree 

Naiding inquired the accused he stated that illegal timber was provided to him 

for timber trade. The timber was seized and the same was loaded in a vehicle 

and brought to the office along with it a mobile phone was also seized. He put 

his signature in both the seizure list Ext.1 and 2 and identified his signatures 

thereon. 

10. During his cross-examination he deposed that he along with madam 

went to Mukoligaon on the date of arrest along with them Deputy ranger 

DulalBordoloi, forester TikaramChetri and forest guard Bipin Saikia were 

present. That, he went to the house of the accused where police were 

present. More than 1 cubic timber was seized. That, gaonburah was present 

when the timber was seized. That, seizure list was prepared at the place of 

occurrence and he put his signature thereon. Accused was arrested on 

20.11.16. 

11. P.W.3- Sri DulalBordoloi, he in his examination-in-chief deposed 

thathe is acquainted withthe then ACF Assam I/C Borgang range Smti 

Jayashree Naiding. That, he saw accused Tilak Pagag on the day of he was 

arrested. That, the incident took place on 19.11.16 after receiving information 

from secret source. Madam Jayashree Naiding along with her team went to 

Bedeti and Tilak Pagag was arrested. That day he was arrested and he was 

interrogated. On the next day i.e. 20.11.16 he was brought to Borgang range 

office and he was further interrogatedand later search operation conducted at 

his house. A large stock of illegal timber was found within the compound. 

That, accused was brought to the place of occurrence i.e. his houseand P.W.3 

was present there. That, the seizure stock illegal timber was madeon 20.11.16 

and was brought to Borgang range of forest and same day he was presented 

before the magistrate at BiswanathChariali. That, a mobile phone was also 
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seized along with the illegal timber. He identified his signatures in both the 

seizure list Ext.1 and 2. 

12. During his cross-examination he deposed thathe was present when 

accused was arrested at Bedeti. That, he has no knowledge if the accused 

was produced before the court on 20.11.16. That, more than 1 cubic meter of 

timber was seized. That, no Govt Gaon Burah, police or local residents were 

present when the illegal timber was seized. That, accused was called by his 

madam and there was no timber found in his possession. Denied that he 

hasno knowledge about the timber and deposed falsely.  

13. P.W.4- Sri TikaramChetri, he in his examination-in-chief deposed 

thathe is acquainted with ACF JayashreeNaiding. He recognizes the accused 

Tilak Pagag. That, on 19.11.16 Tilak Pagag was sent information and brought 

to Bedeti and from there he was arrested. He was taken to range office where 

he confesses that illegal timber is stocked at his house. That, on 20.11.16 

timber was seized from the house of the accused person. That, on 20.11.16 

he was produced before the court. Ext.3 is the production sheet along with 

the information copy and Ext.3(1) is the signature of Jayashree Naiding and 

he is well acquainted with it. He identified his signature in both the seizure list 

Ext.1 and 2. 

14. During his cross-examination he deposed thathe was not present when 

accused Tilak Pagag was arrested. He first saw accused TilakPagag at the 

court on 19.11.16 and 20.11.16. That,on 20.11.16 under the leadership of 

madam they went to the house of accused Tilak Pagagto seized the illegal 

timber. That, police and govt gaonburah was present when the seizure of 

timber of 1 cubic timber was made. That, mobile was also seized by their 

madam. That, he has no knowledge if any material is found in his possession 

when Pagag was arrested. Denied that he has no knowledge about the 

incident and he deposed falsely. 

15. P.W.5- Sri Subhan Narah, he in his examination-in-chief deposed 

thathe does not know Jayashree Naiding, only have heard her name. That, he 

recognizes the accused person. He has no personal knowledge about the 

incident. He heard from villagers that while accused was carrying timber in his 

cycle he has arrested and sent to jail. He heard that forest officials arrested 
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him. Police did not take his signature. That, he has not put his signature in 

Ext.1. 

16. His cross-examination was declined by the defence side. 

17. P.W.6- Smti. Jayashree Naiding, she in her examination-in-chief 

deposed thatshe gave the information and production was made by her. 

That, she was working as Assistant Conservator of Forest, Sonitpur East 

Division, I/C under Borgang range from October, 2016 to December, 2016. 

That, accused was produced before court on 21.11.16. That,TikaramChetri 

was the seizing officer and the I.O. That, he, Forester 1, Borgang range and 

she after receiving information that accused after felling tree stocked illegal 

timber at his house.Thereafter, they sacked him after he was found dealing 

for sell of illegal timber. That, her staff including her and he reveal that he 

traded illegal timber under Behaliforest reserve. That, he was kept at police 

lock up. Thereafter, he was taken to Borgang range. There was again 

interrogated and he reveal that he illegal hand sawn timber was kept stocked 

at his house. Thereafter, along with the accused persons they headed towards 

his house under the leadership of TikaramChetri and illegal timber was seized. 

after making the seizure they put the timber to Borgang range head quarter. 

That, the accused was produced before the SDJM(M) court, BiswanathChariali 

on 21.11.16.Ext.3 is the accused production forwarding letter and Ext.3(1) is 

her signature. That, Ext.4 is the investigation progress report and she 

identified her signature thereon. 

18. During her cross-examination she deposed that she heard about the 

accused from the informer.Though, she did not know him earlier. That, 

accused was taken in to custody on 19th. That, TikaramChetriBipulsaikai and 

two others were present in her team when they arrested the accused. That, 

timber was seized from the house of Pagag on the very next day. However, 

she was not present when the timber was seized. The quantity of timbers 

seized was 1.12 c.m. Timber which consisted of Gamari, Amari, Simolu, Sishu 

etc. That, police were present the seizure was made. Although nearby persons 

were present. Denied that the timbers seized did not belong to the accused 

and he did not confess before her about the same. 
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19. In the light of the above testimonies and on perusal of the materials 

on record, the following facts are observed: 

I.  

II. As such, points requiring proof 24/25/41 of Arms Forest 

Regulation Act, 1891 stands not proved. 

20. Hence, considering the above, I hold that prosecutionhas failed to prove the 

guilt of the accused persons beyond all reasonable doubt that and thereby 

committed offences punishable U/S 24/25/41 of Arms Forest 

Regulation Act, 1891. 

21. In the result, the accused person Sri Tilak Pagag is hereby acquitted 

on benefit of doubt U/S 24/25/41 of Arms Forest Regulation Act, 

1891 and set at liberty forthwith. 

22. Bail bonds furnished are hereby extended for a period of 6 (six) 

months. 

23. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 17thday of August, 2019 

at Gohpur. 

 
 

 
                                                                  ( Pooja Sinha ) 

    Sub-Divisional Judicial Magistrate (M) 
                                                                          Gohpur 
 
 
 

 
Dictated and corrected by me 
 
 

 
 
 
         ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

    Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Bipin Saikia 

P.W.2- Md. Hussain Ahmed 

P.W.3- Sri DulalBordoloi 

P.W.4-Sri TikaramChetri 

P.W.5-Sri Subhan Narah 

P.W.6-Smti. Jayashree Naiding 

 

Defence Witness- 
 
NIL 
 
 
Prosecution Side Exhibits- 
 
Ext.1 and Ext.2 –Seizure List 
 
Defence Side Exhibits- 
 
Nil 
 
 

 
                                                                       ( Pooja Sinha ) 
                                                  Sub-Divisional Judicial Magistrate (M) 

Gohpur 
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